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ENGROSSED SUBSTI TUTE SENATE BI LL 5372

AS AMENDED BY THE HOUSE
Passed Legislature - 2007 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Senate Committee on \Water, Energy & Tel econmuni cati ons
(originally sponsored by Senators Rockefeller, Swecker, Poulsen,
Marr, Keiser, Shin, Kline, MAuliffe, Fraser, Kilnmer and Mirray; by
request of Governor G egoire)

READ FI RST TI ME 02/ 28/ 07.

AN ACT Relating to the Puget Sound partnership; anending RCW
90. 71. 010, 90.71.060, 43.155.070, 70.146.070, 89.08.520, 70.105D. 070,
79A. 15. 040, 90.50A. 030, 90.50A. 040, 90.71.100, 77.60.160, 43.17.010,
43.17.020, 42.17.2401, 77.85.090, 90.88.005, 90.88.020, 90.88.030,
90. 88.901, 90.88.902, 90.48.260, 79A 60.520, 79A 60.510, 79.105.500,
77.60. 130, 70. 146. 070, 70. 118. 090, 43.21J. 030, 43.21J. 040, and
28B. 30. 632; reenacting and anending RCW 79.105.150 and 77.85.130;
adding a new section to chapter 43.155 RCW adding a new section to
chapter 70.146 RCW adding a new section to chapter 89.08 RCW adding
a new section to chapter 70.105D RCW adding a new section to chapter
79.105 RCW adding a new section to chapter 79A 15 RCW adding a new
section to chapter 77.85 RCW adding a new section to chapter 90.50A
RCW adding a new section to chapter 41.06 RCW addi ng new sections to
chapter 90.71 RCW recodifying RCW90. 71. 100; decodi fyi ng RCW 90. 71. 902
and 90.71.903; repealing RCW 90.71. 005, 90. 71. 015, 90. 71. 020,
90. 71. 030, 90.71.040, 90.71.050, 90.71.070, 90.71.080, 90.71.900, and
90. 71.901; providing an effective date; and decl aring an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

p. 1 ESSB 5372. SL
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NEW SECTION. Sec. 1. FINDI NGS AND | NTENT. (1) The legislature
finds that:

(a) Puget Sound, including Hood Canal, and the waters that flowto
it are a national treasure and a uni que resource. Resi dents enjoy a
way of |ife centered around these waters that depends upon clean and
heal thy marine and freshwater resources.

(b) Puget Sound is in serious decline, and Hood Canal is in a
serious crisis. This decline is indicated by |loss of and damage to
critical habit, rapid decline in species populations, increases in
aquatic nui sance species, numerous toxics contam nated sites,
ur bani zati on and attendant storm water drainage, closure of beaches to
shel | fish harvest due to disease risks, |owdissolved oxygen |evels
causing death of marine life, and other phenonena. |f |eft unchecked,
t hese conditions will worsen.

(c) Puget Sound nust be restored and protected in a nore coherent
and effective manner. The current system is highly fragnented.
| mredi ate and concerted action is necessary by all |evels of governnent
working wth the public, nongovernnental organizations, and the private
sector to ensure a thriving natural systemthat exists in harnony with
a vi brant econony.

(d) Leadership, accountability, governnment transparency, thoughtful
and responsi bl e spendi ng of public funds, and public involvenment w ||
be integral to the success of efforts to restore and protect Puget
Sound.

(2) The legislature therefore creates a new Puget Sound partnership
to coordinate and lead the effort to restore and protect Puget Sound,
and intends that all governnental entities, including federal and state
agencies, tribes, cities, counties, ports, and special purpose
districts, support and help inplenent the partnership's restoration
efforts. The legislature further intends that the partnership wll:

(a) Define a strategic action agenda prioritizing necessary
actions, both basin-wide and within specific areas, and creating an
approach that addresses all of the conplex connections anong the | and,
water, web of species, and human needs. The action agenda will be
based on science and include clear, nmeasurable goals for the recovery
of Puget Sound by 2020;

(b) Determ ne accountability for performance, oversee the

ESSB 5372. SL p. 2
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efficiency and effectiveness of noney spent, educate and engage the
public, and track and report results to the |l egislature, the governor,
and t he publi c;

(c) Not have regulatory authority, nor authority to transfer the
responsibility for, or inplenentation of, any state regul atory program
unl ess otherw se specifically authorized by the |egislature.

(3) It is the goal of the state that the health of Puget Sound be
restored by 2020.

Sec. 2. RCW90.71.010 and 1996 c 138 s 2 are each anended to read
as follows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) (("Action team¥ neans the Puget Sound water quality action
team-

act-on—team) ) "Action agenda" neans the conprehensive schedule of

projects, prograns, and other activities designed to achieve a healthy
Puget Sound ecosystem that is authorized and further described in
sections 12 and 13 of this act.

(2) "Action area" neans the geographic areas delineated as provided
in section 8 of this act.

(3) "Benchmar ks" neans neasurable interim mlestones or
achi evenents established to denonstrate progress towards a goal,
obj ective, or outcone.

(4) "Board" neans the ecosystem coordi nation board.

(5) "Council" neans the | eadership council.

(6) "Environnental indicator" neans a physical, biological, or
chem cal neasurenent, statistic, or value that provides a proxinate
gauge, or evidence of, the state or condition of Puget Sound.

p. 3 ESSB 5372. SL
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(7) "lInplenentation strategies”" neans the strategies incorporated
on a biennial basis in the action agenda devel oped under section 13 of
this act.

(8) "Nearshore" neans the area beginning at the crest of coasta
bluffs and extending seaward through the marine photics zone, and to
the head of tide in coastal rivers and streans. "Nearshore" also neans
both shoreline and estuari es.

(9) "Panel" neans the Puget Sound science panel.

(10) "Partnership" neans the Puget Sound partnership.

(11) "Puget Sound" neans Puget Sound and related inland narine
waters, including all salt waters of the state of WAshington inside the
international boundary line between Washington and British Colunbia,
and lying east of the junction of the Pacific Ocean and the Strait of
Juan de Fuca, and the rivers and streans draining to Puget Sound as
mapped by water resource inventory areas 1 through 19 in WAC
173-500-040 as it exists on the effective date of this section.

(12) "Puget Sound partner"” neans an entity that has been recogni zed
by the partnership, as provided in section 16 of this act, as having
consistently achieved outstanding progress in inplenenting the 2020
action agenda.

(13) "Wat ershed  groups" neans  all groups  sponsoring or
adm ni stering watershed prograns, including but not limted to |oca
governnents, private sector entities, watershed planning units,
wat ershed councils, shellfish protection areas, regional fishery
enhancenent groups, marine resource conmmttees including those working
with the northwest straits conm ssion, nearshore groups, and watershed
|l ead entities.

(14) "Watershed prograns” neans and includes all watershed-|eve
plans, prograns, projects, and activities that relate to or may
contribute to the protection or restoration of Puget Sound waters.
Such prograns include jurisdiction-wide prograns regardl ess of whether
nore than one watershed is addressed.

NEW SECTION. Sec. 3. PUGET SOUND PARTNERSHI P- - AGENCY CREATED. An
agency of state governnment, to be known as the Puget Sound partnership,
is created to oversee the restoration of the environnental health of
Puget Sound by 2020. The agency shall consist of a |eadership council,

ESSB 5372. SL p. 4
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an executive director, an ecosystem coordination board, and a Puget
Sound sci ence panel.

NEWSECTI ON.  Sec. 4. LEADERSHI P COUNCI L- - - STRUCTURE- - - PROCEDURES.
(1) The partnership shall be led by a |eadership council conposed of
seven nenbers appoi nted by the governor, with the advice and consent of
the senate. The governor shall appoint nmenbers who are publicly
respected and influential, are interested in the environnental and
econom c prosperity of Puget Sound, and have denonstrated |eadership
qualities. The governor shall designate one of the seven nenbers to
serve as chair and a vice-chair shall be selected annually by the
menbership of the council.

(2) The initial nmenbers shall be appointed as foll ows:

(a) Three of the initial nmenbers shall be appointed for a term of
two years;

(b) Two of the initial nenbers shall be appointed for a term of
three years; and

(c) Two of the initial nenbers shall be appointed for a term of
four years.

(3) The initial nmenbers' successors shall be appointed for terns of
four years each, except that any person chosen to fill a vacancy shal
be appointed only for the unexpired termof the nenber whom he or she
succeeds.

(4) Menmbers of the council are eligible for reappointnent.

(5) Any nenber of the council may be renoved by the governor for
cause.

(6) Menbers whose terns expire shall continue to serve until
reappoi nted or replaced by a new nenber.

(7) A mjority of the council <constitutes a quorum for the
transacti on of busi ness.

(8) Council decisions and actions require majority vote approval of
all council nenbers.

NEW SECTI ON. Sec. 5. LEADERSH P COUNCI L-- POANERS AND DUTIES. (1)
The | eadership council shall have the power and duty to:

(a) Provide | eadership and have responsibility for the functions of
the partnership, including adopting, revising, and guiding the
i npl ementati on of the action agenda, allocating funds for Puget Sound

p. 5 ESSB 5372. SL
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recovery, providing progress and other reports, setting strategic
priorities and benchmarks, adopting and applying accountability
nmeasures, and maki ng appoi ntnents to the board and panel;

(b) Adopt rules, in accordance with chapter 34.05 RCW

(c) Create subconmmttees and advisory conmttees as appropriate to
assi st the council;

(d) Enter into, anend, and termnate contracts w th individuals,
corporations, or research institutions to effectuate the purposes of
this chapter

(e) Make grants to governnental and nongovernnental entities to
ef fectuate the purposes of this chapter;

(f) Receive such gifts, grants, and endowrents, in trust or
ot herwi se, for the use and benefit of the partnership to effectuate the
pur poses of this chapter;

(9) Pronot e ext ensi ve public awar eness, educati on, and
participation in Puget Sound protection and recovery;

(h) Work collaboratively with the Hood Canal coordinating counci
established in chapter 90.88 RCWon Hood Canal -specific issues;

(i) Mintain conplete and consolidated financial information to
ensure that all funds received and expended to inplenent the action
agenda have been accounted for; and

(j) Such other powers and duties as are necessary and appropriate
to carry out the provisions of this chapter.

(2) The council may delegate functions to the chair and to the
executive director, however the council may not del egate its decisional
authority regardi ng devel opi ng or anendi ng the action agenda.

(3) The council shall work closely with existing organizations and
all levels of government to ensure that the action agenda and its
i npl enentation are scientifically sound, efficient, and achieve
necessary results to acconplish recovery of Puget Sound to health by
2020.

(4) The council shall support, engage, and foster collaboration
anong wat ershed groups to assist in the recovery of Puget Sound.

(5) When working with federally recognized Indian tribes to devel op
and inplenent the action agenda, the council shall conform to the
procedures and standards required in a governnent-to-governnental
relationship with tribes under the 1989 Centennial Accord between the

ESSB 5372. SL p. 6
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state of Washington and the sovereign tribal governnents in the state
of Washi ngt on.

(6) Menbers of the council shall be conpensated in accordance with
RCW 43. 03. 220 and be rei nbursed for travel expenses in accordance with
RCW 43. 03. 050 and 43. 03. 060.

NEW SECTION.  Sec. 6. EXECUTI VE DI RECTOR- - PONERS AND DUTIES. (1)
The partnership shall be adm nistered by an executive director who

serves as a conmmunication |link between all |evels of governnent, the
private sector, tribes, nongovernnental organizations, the council, the
board, and the panel. The executive director shall be accountable to

the council and the governor for effective comuni cation, actions, and
results.

(2) The executive director shall be appointed by and serve at the
pl easure of the governor, in consultation with the council. The
governor shall ~consider the recomendations of the council when
appoi nting the executive director.

(3) The executive director shall have conplete charge of and
supervi sory powers over the partnership, subject to the guidance from
the council.

(4) The executive director shall enploy a staff, who shall be state
enpl oyees under Title 41 RCW

(5) Upon approval of the council, the executive director nay take
action to create a private nonprofit entity, which may take the form of
a nonprofit corporation, to assist the partnership in restoring Puget
Sound by:

(a) Raising noney and other resources through charitable giving,
donations, and ot her appropriate nmechani sns;

(b) Engaging and educating the public regarding Puget Sound's
health, including efforts and opportunities to restore Puget Sound
ecosystens; and

(c) Performng other simlar activities as directed by the
part nershi p.

NEW SECTION. Sec. 7. ECOSYSTEM COCRDI NATI ON BOARD. (1) The
counci|l shall convene the ecosystem coordi nation board not |ater than
Cct ober 1, 2007.

(2) The board shall consist of the foll ow ng:

p. 7 ESSB 5372. SL
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(a) One representative from the geographic area of each of the
action areas specified in section 8 of this act, appointed by the
counci | . The council shall solicit nomnations from at a m ninum
counties, cities, and watershed groups;

(b) Two nenbers representing general business interests, one of
whom shall represent in-state general small business interests, both
appoi nted by the council;

(c) Two nenbers representing environnmental interests, appointed by
t he counci l;

(d) Three representatives of tribal governnents |ocated in Puget
Sound, invited by the governor to participate as nenbers of the board;

(e) One representative each from counties, cities, and port
districts, appointed by the council from nomnations submtted by
st atewi de associ ations representing such | ocal governnents;

(f) Three representatives of state agencies with environnental
managenent responsibilities in Puget Sound, representing the interests
of all state agencies, one of whomshall be the conm ssioner of public
| ands or his or her designee; and

(g) Three representatives of federal agencies with environnenta
managenent responsibilities in Puget Sound, representing the interests
of all federal agencies and invited by the governor to participate as
menbers of the board.

(3) The president of the senate shall appoint tw senators, one
from each major caucus, as legislative liaisons to the board. The
speaker of the house of representatives shall appoi nt t wo
representatives, one fromeach najor caucus, as legislative liaisons to
t he board.

(4) The board shall elect one of its nenbers as chair, and one of
its menbers as vice-chair.

(5) The board shall advise and assist the council in carrying out
its responsibilities in inplenenting this chapter, i ncl udi ng
devel opment and inplenentation of the action agenda. The board's

duties include:

(a) Assisting cities, counties, ports, tribes, watershed groups,
and ot her governnental and private organizations in the conpilation of
| ocal programs for consideration for inclusion in the action agenda as
provided in section 8 of this act;

ESSB 5372. SL p. 8
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(b) Upon request of the council, reviewing and nmeking
recomendations regarding activities, projects, and prograns proposed
for inclusion in the action agenda, including assessing existing
ecosystem scal e managenent, restoration and protection plan el enents,
activities, projects, and prograns for inclusion in the action agenda;

(c) Seeking public and private funding and the conm tnent of other
resources for plan inplenentation;

(d) Assisting the council in conducting public education activities
regarding threats to Puget Sound and about |ocal inplenentation
strategies to support the action agenda; and

(e) Recruiting the active involvenent of and encouraging the
col | aborati on and comuni cati on anong gover nmental and nongover nnent al
entities, the private sector, and citizens working to achieve the
recovery of Puget Sound.

(6) Menbers of the board, except for federal and state enpl oyees,
shall be reinbursed for travel expenses in accordance with RCW
43. 03. 050 and 43. 03. 060.

NEWSECTION. Sec. 8. | NTEGRATI NG WATERSHED PROGRAMS AND ECOSYSTEM
SCALE PLANS | NTO THE ACTI ON AGENDA. (1) The partnership shall devel op
the action agenda in part upon the foundation of existing watershed
prograns that address or contribute to the health of Puget Sound. To
ensure full consideration of these watershed prograns in a tinely
manner to neet the required date for adoption of the action agenda, the
partnership shall rely largely upon |ocal watershed groups, tribes,
cities, counties, special purpose districts, and the private sector
who are engaged in devel oping and i nplenmenting these prograns.

(2) The partnership shall organize this work by working with these
groups in the foll ow ng geographic action areas of Puget Sound, which
coll ectively enconpass all of the Puget Sound basin and include the
areas draining to the marine waters in these action areas:

(a) Strait of Juan de Fuca;

(b) The San Juan I sl ands;

(c) Whidbey Island;

(d) North central Puget Sound;

(e) South central Puget Sound;

(f) South Puget Sound; and

(g) Hood Canal

p. 9 ESSB 5372. SL
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(3) The council shall define the geographic delineations of these
action areas based upon the common issues and interests of the entities
in these action areas, and upon the characteristics of the Sound' s
physi cal structure, and the water flows into and within the Sound.

(4) The executive director, working with the board representatives
from each action area, shall invite appropriate tribes, |oca
governnents, and watershed groups to convene for the purpose of
conpi ling the existing watershed programnms relating or contributing to
the health of Puget Sound. The participating groups should work to
identify the applicable l[ocal plan elenents, projects, and prograns,
together wth estimated budget, tinelines, and proposed funding
sources, that are suitable for adoption into the action agenda. This
may include a prioritization anong plan elenents, projects, and
progr amns.

(5) The partnership may provi de assistance to watershed groups in
those action areas that are developing and inplenmenting prograns
included within the action agenda, and to inprove coordination anpong
the groups to inprove and accelerate the inplenentation of the action
agenda.

(6) The executive director, working with the board, shall also
conpile and assess ecosystem scale nmnagenent, restoration, and
protection plans for the Puget Sound basin.

(a) At a mninmum the conpilation shall include the Puget Sound
nearshore estuary project, clean-up plans for contam nated aquatic
| ands and shorel ands, aquatic |and nanagenent plans, state resource
managenent plans, habitat conservation plans, and recovery plans for
sal non, orca, and other species in Puget Sound that are |isted under
the federal endangered species act.

(b) The board should work to identify and assess applicable
ecosystem scale plan elenents, projects, and progranms, together wth
estimated budget, tinelines, and proposed funding sources, that are
suitable for adoption into the action agenda.

(c) Wien the board identifies conflicts or disputes anong ecosystem
scal e projects or prograns, the board may convene the agency nanagers
in an attenpt to reconcile the conflicts with the objective of
advanci ng the protection and recovery of Puget Sound.

(d) If it determnes that doing so will increase the |ikelihood of
restoring Puget Sound by 2020, the partnership may explore the utility

ESSB 5372. SL p. 10
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of federal assurances under the endangered species act, 16 U S. C. Sec.
1531 et seq., and shall confer with the federal services adm nistering
t hat act.

(7) The executive director shall integrate and present the proposed
el ements from watershed prograns and ecosystemlevel plans to the
council for consideration for inclusion in the action agenda not | ater
than July 1, 2008.

NEW SECTION. Sec. 9. SCI ENCE PANEL- - CREATED. (1) The counci
shal | appoint a nine-nenber Puget Sound science panel to provide
i ndependent, nonrepresentational scientific advice to the council and
expertise in identifying environnmental indicators and benchmarks for
incorporation into the action agenda.

(2) In establishing the panel, the council shall request the
Washi ngton acadeny of sciences, created in chapter 70.220 RCW to
nom nate fifteen scientists with recognized expertise in fields of
science essential to the recovery of Puget Sound. Nom nees shoul d
reflect the full range of scientific and engineering disciplines
i nvol ved in Puget Sound recovery. At a mninmm the Washi ngton acadeny
of sciences shall consider mking nomnations from scientists
associated with federal, state, and |ocal agencies, tribes, the
busi ness and environnmental comunities, nmenbers of the K-12, coll ege,
and university comrunities, and nmenbers of the board. The solicitation
should be to all sectors, and candidates may be from all public and
private sectors. Persons nom nated by the Washington acadeny of
sciences nust disclose any potential conflicts of interest, and any
financial relationship with any | eadership council nenber, and discl ose
sources of current financial support and contracts relating to Puget
Sound recovery.

(3) The panel shall select a chair and a vice-chair. Panel nenbers
shal | serve four-year ternms, except that the council shall determ ne
initial terms of two, three, and four years to provide for staggered
terns. The council shall determ ne reappointnents and select
repl acenents or additional nenbers of the panel. No panel nenber may
serve longer than twel ve years.

(4) The executive director shall designate a |ead staff scientist
to coordi nate panel actions, and adm nistrative staff to support panel

p. 11 ESSB 5372. SL
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activities. The legislature intends to provide ongoing funding for
staffing of the panel to ensure that it has sufficient capacity to
provi de i ndependent scientific advice.

(5) The executive director of the partnership and the science pane
shall explore a shared state and federal responsibility for the
staffing and admnistration of the panel. In the event that a
federally sponsored Puget Sound recovery office is created, the counci
may propose that such office provide for staffing and adm nistration of
t he panel .

(6) The panel shall assist the council in devel oping and revising
the action agenda, nmaking recomrendations to the action agenda, and
maki ng recomrendations to the council for updates or revisions.

(7) Menbers of the panel shall be reinbursed for travel expenses
under RCW 43. 03. 050 and 43. 03. 060, and based upon the availability of
funds, the council my contract wth nenbers of the panel for
conpensation for their services under chapter 39.29 RCW |If appointees
to the panel are enployed by the federal, state, tribal, or |ocal
governnments, the council may enter into interagency personne
agr eenent s.

NEW SECTION.  Sec. 10. SCI ENCE PANEL- - FUNCTI ONS AND DUTI ES. (1)
The panel shall:

(a) Assist the council, board, and executive director in carrying
out the obligations of the partnership, including preparing and
updating the action agenda;

(b) As provided in section 11 of this act, assist the partnership
i n devel opi ng an ecosystem | evel strategic science programthat:

(i) Addresses nonitoring, nodeling, data managenent, and research
and

(i1) ldentifies science gaps and reconmends research priorities;

(c) Develop and provide oversight of a conpetitive peer-revi ewed
process for soliciting, strategically prioritizing, and funding
research and nodel i ng projects;

(d) Provide input to the executive director in devel opi ng bienni al
i npl enent ati on strategies; and

(e) Ofer an ecosystem w de perspective on the science work being
conducted in Puget Sound and by the partnership.

ESSB 5372. SL p. 12
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(2) The panel should coll aborate with other scientific groups and
consult other scientists in conducting its work. To the maxi num extent
possi bl e, the panel should seek to integrate the state-sponsored Puget
Sound science program with the Puget Sound science activities of

federal agencies, including working toward an integrated research
agenda and Puget Sound science work plan.
(3) By July 31, 2008, the panel shall identify environnental

indicators neasuring the health of Puget Sound, and recomrend
envi ronnent al benchmarks that need to be achieved to neet the goals of
the action agenda. The council shall confer with the panel on
i ncorporating the indicators and benchmarks into the action agenda.

NEW SECTION.  Sec. 11. SCl ENCE PANEL- - PROGRAMS, UPDATES, AND WORK
PLANS. (1) The strategic science program shall be devel oped by the
panel wth assistance and staff support provided by the executive
director. The science program may incl ude:

(a) Continuation of the Puget Sound assessnent and nonitoring
program as provided in RCW90.71.060, as well as other nonitoring or
nodel i ng prograns deenmed appropriate by the executive director;

(b) Developnment of a nonitoring program in addition to the
provi sions  of RCW 90. 71. 060, i ncluding baselines, prot ocol s,
gui del i nes, and quantifiabl e performance neasures, to be recommended as
an el enent of the action agenda;

(c) Recommendations regarding data collection and nmanagenent to
facilitate easy access and use of data by all participating agencies
and the public; and

(d) Alist of critical research needs.

(2) The strategic science program may not becone an official
docunment until a mapjority of the nenbers of the council votes for its
adopt i on.

(3) A Puget Sound science update shall be devel oped by the pane
W th assistance and staff support provided by the executive director.
The panel shall submt the initial update to the executive director by
April 2010, and subsequent wupdates as necessary to reflect new
scientific understandings. The update shall:

(a) Describe the current scientific understanding of various
physi cal attributes of Puget Sound;
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(b) Serve as the scientific basis for the selection of
envi ronnental indicators neasuring the health of Puget Sound; and

(c) Serve as the scientific basis for the status and trends of
t hose environnental indicators.

(4) The executive director shall provide the Puget Sound science
update to the Wshington acadeny of sciences, the governor, and
appropriate legislative conmttees, and incl ude:

(a) A summary of information in existing updates; and

(b) Changes adopted in subsequent updates and in the state of the
Sound reports produced pursuant to section 19 of this act.

(5) A biennial science work plan shall be devel oped by the panel,
w th assistance and staff support provided by the executive director,
and approved by the council. The biennial science work plan shall
i nclude, at a m ni nrum

(a) ldentification of recommendations fromscientific and techni cal
reports relating to Puget Sound;

(b) A description of the Puget Sound science-related activities
bei ng conducted by various entities in the region, including studies,
nmodel s, nonitoring, research, and other appropriate activities;

(c) A description of whether the ongoing work addresses the
recommendations and, if not, identification of necessary actions to
fill gaps;

(d) Identification of specific biennial science work actions to be
done over the course of the work plan, and how these actions address
sci ence needs in Puget Sound; and

(e) Recommendations for inprovenents to the ongoing science work in
Puget Sound.

NEW SECTION. Sec. 12. ACTI ON ACGENDA- - GOALS AND OBJECTI VES. (D)
The action agenda shall consist of the goals and objectives in this
section, inplenentation strategies to neet neasurable outcones,
benchmar ks, and identification of responsible entities. By 2020, the
action agenda shall strive to achieve the follow ng goal s:

(a) A healthy human popul ati on supported by a heal thy Puget Sound
that is not threatened by changes in the ecosystem

(b) A quality of human life that is sustained by a functioning
Puget Sound ecosystem

ESSB 5372. SL p. 14



© 00 N O Ol WDN P

NNNNNNNNRRRRRRRRR R
N o oA WN P O O 0o Nl WDN PO

28
29
30
31
32
33
34
35
36

(c) Healthy and sustaining popul ati ons of native species in Puget
Sound, including a robust food web;

(d) A healthy Puget Sound where freshwater, estuary, near shore,
marine, and upland habitats are protected, restored, and sustai ned,

(e) An ecosystemthat is supported by ground water |evels as well
as river and streamflow | evels sufficient to sustain people, fish, and
wildlife, and the natural functions of the environnent;

(f) Fresh and nmarine waters and sedinents of a sufficient quality
so that the waters in the region are safe for drinking, sw nmm ng,
shel | fish harvest and consunption, and other human uses and enjoynent,
and are not harnful to the native nmarine mammals, fish, birds, and
shel I fish of the region.

(2) The action agenda shall be devel oped and i npl enented to achi eve
the foll ow ng objectives:

(a) Protect existing habitat and prevent further | osses;

(b) Restore habitat functions and val ues;

(c) Significantly reduce toxics entering Puget Sound fresh and
mari ne waters;

(d) Significantly reduce nutrients and pathogens entering Puget
Sound fresh and marine waters;

(e) Inprove water quality and habitat by managing storm water
runof f;

(f) Provide water for people, fish and wldlife, and the
envi ronnent ;

(g) Protect ecosystem biodiversity and recover inperiled species;
and

(h) Build and sustain the capacity for action.

NEW SECTI ON. Sec. 13. ACTI ON AGENDA- - DEVELOPMENT AND ELEMENTS
(1) The council shall devel op a science-based acti on agenda that |eads
to the recovery of Puget Sound by 2020 and achi evenent of the goals and
obj ectives established in section 12 of this act. The action agenda
shal | :

(a) Address all geographic areas of Puget Sound including upland
areas and tributary rivers and streans that affect Puget Sound,

(b) Describe the problens affecting Puget Sound' s health using
supporting scientific data, and provide a summary of the historica
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environnental health conditions of Puget Sound so as to determ ne past
| evel s of pollution and restorative actions that have established the
current health conditions of Puget Sound;

(c) Meet the goals and objectives described in section 12 of this
act, including neasurable outcones for each goal and objective
specifically describing what wll be achieved, how it wll be
quantified, and how progress towards outcones wll|l be neasured. The
action agenda shall include near-termand |ong-term benchmarks desi gned
to ensure continuous progress needed to reach the goals, objectives,
and desi gnated outcones by 2020. The council shall consult with the
panel in devel oping these el enents of the plan;

(d) ldentify and prioritize the strategies and actions necessary to
restore and protect Puget Sound and to achi eve the goals and objectives
described in section 12 of this act;

(e) ldentify the agency, entity, or person responsible for
conpleting the necessary strategies and actions, and potential sources
of fundi ng;

(f) Include prioritized actions identified through the assenbl ed
proposals from each of the seven action areas and the identification
and assessnent of ecosystem scale prograns as provided in section 8 of
this act;

(g) Include specific actions to address aquatic rehabilitation zone
one, as defined in RCW90. 88. 010;

(h) Incorporate any additional goals adopted by the council; and

(i) Incorporate appropriate actions to carry out the biennial
science work plan created in section 11 of this act.

(2) In devel oping the action agenda and any subsequent revi sions,
the council shall, when appropriate, incorporate the foll ow ng:

(a) Water quality, water quantity, sedinent quality, watershed,
marine resource, and habitat restoration plans created by governnental
agenci es, watershed groups, and marine and shoreline groups. The
council shall consult wth the board in incorporating these plans;

(b) Recovery plans for salnon, orca, and other species in Puget
Sound listed under the federal endangered species act;

(c) Existing plans and agreenents signed by the governor, the
comm ssioner of public lands, other state officials, or by federal
agenci es;
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(d) Appropriate portions of the Puget Sound water quality
managenent plan existing on the effective date of this section.

(3) Until the action agenda is adopted, the existing Puget Sound
managenent plan and the 2007-09 Puget Sound biennial plan shall remain
in effect. The existing Puget Sound managenent plan shall also
continue to serve as the conprehensive conservati on and managenent plan
for the purposes of the national estuary program described in section
320 of the federal clean water act, until replaced by the action agenda
and approved by the United States environnmental protection agency as
t he new conprehensi ve conservati on and managenent pl an.

(4) The council shall adopt the action agenda by Septenber 1, 2008.
The council shall revise the action agenda as needed, and revise the
i npl ementation strategies every two years using an adaptive managenent
process informed by tracking actions and nonitoring results in Puget

Sound. In revising the action agenda and the inplenentation
strategies, the council shall consult the panel and the board and
provi de opportunity for public review and conment. Bi enni al updat es
shal | :

(a) Contain a detailed description of prioritized actions necessary
in the biennium to achieve the goals, objectives, outcones, and
benchmar ks of progress identified in the action agenda;

(b) Ildentify the agency, entity, or person responsible for
conpl eting the necessary action; and

(c) Establish biennial benchmarks for near-term actions.

(5) The action agenda shall be organized and maintained in a single
docunent to facilitate public accessibility to the plan.

NEW SECTION. Sec. 14. DEVELOPMENT OF BIENNI AL BUDGET REQUESTS
(1) State agencies responsible for inplenenting elenents of the action
agenda shal |

(a) Provide to the partnership by June 1st of each even-nunbered
year their estimates of the actions and the budget resources needed for
the forthcomng biennium to inplenment their portion of the action
agenda; and

(b) Work with the partnership in the devel opnent of biennial budget
requests to achieve consistency with the action agenda to be submtted
to the governor for consideration in the governor's biennial budget
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request. The agencies shall seek the concurrence of the partnership in
the proposed funding levels and sources included in this proposed
budget .

(2) If a state agency submts an anmount different from that
devel oped in subsection (1)(a) of this section as part of its biennial
budget request, the partnership and state agency shall jointly identify
the differences and the reasons for these differences and present this
information to the office of financial managenent by October 1st of
each even-nunbered year.

NEW SECTION. Sec. 15. FUNDI NG FROM PARTNERSHI P- - ACCOUNTABI LI TY.
(1) Any funding made available directly to the partnership from the
Puget Sound recovery account created in section 23 of this act and used
by the partnership for loans, grants, or funding transfers to other
entities shall be prioritized according to the action agenda devel oped
pursuant to section 13 of this act.

(2) The partnership shall condition, with interagency agreenents,
any grants or funding transfers to other entities fromthe Puget Sound
recovery account to ensure accountability in the expenditure of the
funds and to ensure that the funds are used by the recipient entity in
the manner determ ned by the partnership to be the nbst consistent with
the priorities of the action agenda. Any conditions placed on federal
funding under this section shall incorporate and be consistent wth
requi rements under signed agreenents between the entity and the federa
gover nnent .

(3) If the partnership finds that the provided fundi ng was not used
as instructed in the interagency agreenent, the partnership nay suspend
or further condition future funding to the recipient entity.

(4) The partnership shall require any entity that receives funds
for inplenenting the action agenda to publicly disclose and account for
expenditure of those funds.

NEW SECTI ON.  Sec. 16. | MPLEMENTATI ON- - FI SCAL ACCOUNTABI LI TY. (1)
The legislature intends that fiscal incentives and disincentives be
used as accountability neasures designed to achieve consistency wth
t he action agenda by:

(a) Ensuring that projects and activities in conflict with the
action agenda are not funded,
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(b) Aligning environnmental investnents with strategic priorities of
the action agenda; and

(c) Using state grant and |oan prograns to encourage consistency
with the action agenda.

(2) The council shall adopt mneasures to ensure that funds
appropriated for inplenentation of the action agenda and identified by
proviso or specifically referenced in the omibus appropriations act
pursuant to RCW 43.88.030(1)(g) are expended in a nmanner that wll
achieve the intended results. In devel opi ng such perfornmance neasures,
the council shall establish criteria for the expenditure of the funds
consistent with the responsibilities and tinelines under the action
agenda, and require reporting and tracking of funds expended. The
council may adopt other neasures, such as requiring interagency
agreenents regarding the expenditure of provisoed or specifically
referenced Puget Sound funds.

(3) The partnership shall work with other state agencies providing
grant and |oan funds or other financial assistance for projects and
activities that inpact the health of the Puget Sound ecosystem under
chapters 43.155, 70.105D, 70.146, 77.85, 79.105, 79A 15, 89.08, and
90.50A RCW to, wthin the authorities of the prograns, devel op
consistent funding criteria that prohibits funding projects and
activities that are in conflict with the action agenda.

(4) The partnership shall develop a process and criteria by which
entities that consistently achieve outstanding progress in inplenenting
the action agenda are designated as Puget Sound partners. State
agencies shall work with the partnership to revise their grant, |oan,
or other financial assistance allocation criteria to create a
preference for entities designated as Puget Sound partners for funds
allocated to the Puget Sound basin, pursuant to RCW 43.155.070,
70. 105D. 070, 70.146.070, 77.85.130, 79.105.150, 79A. 15.040, 89.08.520,
and 90. 50A. 040. This process shall be developed on a tineline that
takes into consideration state grant and | oan fundi ng cycl es.

(5) Any entity that receives state funds to inplenent actions
required in the action agenda shall report biennially to the council on
progress in conpleting the action and whether expected results have
been achieved within the tinme frames specified in the action agenda.
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NEW SECTI ON.  Sec. 17. ACCOUNTABI LITY FOR | MPLEMENTATION. (1) The
council is accountable for achieving the action agenda. The
| egislature intends that all governnental entities wthin Puget Sound
W ll exercise their existing authorities to inplenment the applicable
provi sions of the action agenda.

(2) The partnership shall involve the public and inplenenting
entities to develop standards and processes by which the partnership
will determne whether inplenenting entities are taking actions
consistent with the action agenda and achi eving the outcones identified
in the action agenda. Anmong these neasures, the council may hold
managenent conferences with inplenenting entities to review and assess
performance in undertaking inplenmentation strat